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ORDER

	This Order addresses the application of LCRA Transmission Services Company to amend its certificate of convenience and necessity (CCN) to include a new competitive-renewable-energy-zone (CREZ) priority project: the Gillespie-to-Newton single-circuit, double-circuit capable, 345-kV line.  The proposed line would have extended from the LCRA Gillespie substation in central Gillespie County to Oncor’s planned Newton switching station in southeast Lampasas County.

On March 18, 2010, the State Office of Administrative Hearings’ (SOAH) administrative law judge (ALJ) issued a proposal for decision recommending that LCRA’s application be granted.  The ALJ recommended that the Commission adopt LCRA’s alternative Gillespie-to-Newton route (route GN6) because of the length of existing ROW paralleled, the lower cost, and the lesser impact on environmental integrity.[footnoteRef:2]  However, based upon a weighing of the factors set out in PURA §37.056 and P.U.C. SUBST. R. 25.101, the Commission determines that no route proposed in the application meets the requisite statutory and regulatory requirements. Consequently, the Commission denies the application.  The Commission adopts in part and denies in part the proposal for decision, including findings of fact and conclusions of law.  [2:  Proposal for Decision at 3 (March 18, 2010). ] 


	  In order to properly reference the docket that designated the CREZ priority projects and the transmission providers selected to build them, finding of fact 2 is modified, as well as conclusions of law 3 and 10.  Finding of fact 11A has been added to more fully document LCRA’s notice process.  To reflect that the Commission is refusing to grant LCRA’s application, findings of fact 14-16, 56, 58, 78, 84, 91, 94-96, 99-101 have been deleted, findings of fact 14A-16A and 58A have been added, findings of fact 3, 4, 6, 7, 49, 55, 60, 74, 75, 77, 81-83, and  97  have been modified, and conclusions of law 8 and 11-13 have been deleted.  Because route GN6 was not approved by the Commission, findings of fact 23, 27-31, 33, 37, 39, 40, 42-44, 50-54, 57, 59, 61, 63, 64, 66, 72, 73, 79, 80, and 98  are deleted as unnecessary, as well as conclusion of law 9.  To better document the characteristics of all proposed routes, findings of fact 23A, 27A-F, 33A, 33B, 37A, 38A, 38B, 41A, 50A, 52A, 53A-G, and 64A-D, were added, and findings of fact  25, 26, 33, 34, 35, 36, 41, 46, 68, 69, 71, 76, and 87 were modified.  Finding of fact 16B was added to document the links each proposed route is composed of.  Finding of fact 75A has been added to reflect the status of certain segments of existing right-of-way (ROW) the project would have used.  Finding of fact 102 has been added to state the factors the Commission must consider in granting a CCN application.  To reflect the Commission’s conclusion that none of the routes proposed by LCRA, on balance, adequately comply with the factors set forth in PURA §37.056 and P.U.C. SUBST. R. 25.101, findings of fact 103 and 104 and conclusions of law 8A and 8B are added.  To reflect the statutory deadline in this docket, conclusion of law 13A has been added.  

	The Commission adopts the following findings of fact and conclusions of law: 

I.  Findings of Fact

Introduction
1. LCRA Transmission Services Corporation is a non-profit corporation providing service under Certificate of Convenience and Necessity (CCN) No. 30110.

2. On October 28, 2009, LCRA filed an application to amend its CCN to include the Gillespie-to-Newton competitive-renewable-energy-zone (CREZ) 345-kV transmission-line project.  The project was identified by ERCOT in its CREZ Optimization Study (CTO study), and subsequently assigned to LCRA to construct as a priority project in Priority Projects Severed from Docket No. 37902 (Remand of Docket No. 35665 (Commission Staff’s Petition for Selection of Entities Responsible for Transmission Improvements Necessary to Deliver Renewable Energy from Competitive Renewable-Energy Zones)) Docket No. 37928, (Feb. 25, 2010).

3. LCRA proposed a 345-kV single circuit transmission line, with structures capable of accommodating a second 345-kV circuit when necessary. 
  
4. The project was intended to be located in the Hill Country of Central Texas spanning Gillespie, Burnet, Llano, and Lampasas counties.  As proposed, the transmission line would have traversed portions of rugged terrain through the Hill Country, including several river crossings.  The land that would have been involved is mostly undeveloped ranchland, except for some rural residential developments and small towns, but the area is also known for its viewscapes and other scenic areas, including Enchanted Rock.

5. LCRA formulated its 11 proposed routes through a series of links that may be combined to form as many as 27 different forward progressing routes.
  
6. Typical structure heights were expected to be approximately 115-185 feet above the ground surface, depending upon the type of structures used. 
  
7. LCRA did not plan to build any new stations for the project, but LCRA expected to expand its Gillespie station in order to accommodate both the project proposed in this docket and another of its CREZ priority projects (identified in Docket No. 37928) as well as three additional default CREZ projects (identified in Docket No. 36146).  
  
Procedural History, Notice, and Jurisdiction
8. Written direct notice of the application was mailed on October 28, 2009 to each owner of land on the current Gillespie, Llano, San Saba, Burnet, and Lampasas Counties tax appraisal district listings whose property would be directly affected by the proposed transmission line.
  
9. Written direct notice was mailed on or before November 18, 2009 to several directly affected landowners whose names had not appeared on LCRA’s original list (submitted as attachment 7 to the application).

10. Written notice was mailed on October 28, 2009 to the municipalities of Bertram, Boerne, Burnet, Cottonwood Shores, Fredericksburg, Granite Shoals, Highland Haven, Horseshoe Bay, Kempner, Lampasas, Llano, Lometa, Marble Falls, Meadowlakes, Richland Springs, San Saba, and Sunrise Beach Village, and to Gillespie, Llano, San Saba, Burnet, and Lampasas Counties.
  
11. Written notice was mailed to twenty neighboring utilities providing electric service, specifically Bandera Electric Cooperative, Inc., Cap Rock Energy Corporation, Central Texas Electric Cooperative, Inc., City of Boerne, City of Burnet, City of Fredericksburg, City of Lampasas, City of Llano, City of San Saba, City of Copperas Cove, Hamilton County Electric Cooperative, Kerrville Public Utility Board, Pedernales Electric Cooperative, Inc., AEP Texas North Company, AEP Service Corporation, Brazos Electric Cooperative, Inc., Oncor, City of Goldthwaite, City of Brady, and City of Mason.

11A. 	On November 3, 4, 5, and 6, 2009, LCRA TSC provided timely notice by publication in newspapers having general circulation in the counties where the CCN was being requested. 

Material Deficiencies
12. No material deficiencies exist in the application.

CREZ Priority Transmission Plan
13. The application is for a CREZ priority project.

14. DELETED. 

14A. 	The proposed project would have been the CREZ priority project designated as the Gillespie-to-Newton transmission line project as ordered by the Commission in Priority Projects Severed from Docket No. 37902 (Remand of Docket No. 35665 (Commission Staff’s Petition for Selection of Entities Responsible for Transmission Improvements Necessary to Deliver Renewable Energy from Competitive Renewable-Energy Zones)) Docket No. 37928, (Feb. 25, 2010), and Proceeding to Sequence Certificate of Convenience and Necessity Applications for the Priority Projects from the Competitive Renewable Energy Zones, Docket No. 36801, Order (July 8, 2009).

15. DELETED. 

15A.  	The energizing date for the project was planned for November 2012.
  
16. DELETED.

16A. 	The proposed project was intended to help minimize existing congestion, and improve reliability west of Austin.

16B.   	The proposed routes consist of the following links: 
	Route
	Links

	GN1
	1-2-7-12-13-15-20-23-31-31a

	GN2
	1-2-7-12-13-16-22-25-31-31a

	GN3
	1-2-7-12-13-16-22-26-27-29-31a

	GN4
	1-3-4-8-11-12-13-16-22-25-31-31a

	GN5
	1-3-5-9-11-12-13-16-22-25-31-31a

	GN6
	1-3-5-9-11-12-14-17-18-27-29-31a

	GN7
	1-3-5-10-17-18-27-29-31a

	GN8
	1-3-5-10-17-19-30

	GN9
	1-3-5-9-11-12-13-15-20-24-25-31-31a

	GN10
	1-3-5-9-11-12-13-15-20-24-26-27-28-30

	GN11
	1-3-5-9-11-12-13-16-22-26-29-28-30

	GN10 modified
	1-3-5-9-11-12-13-15-21-22-26-29-28-30



 
Route
Community Values
17. In order to solicit public input and involvement in its process, LCRA held a series of open house meetings in May of 2009 at locations in Lampasas, Burnet, Llano, Fredericksburg, and Comfort, Texas (on May 4, 5, 7, 11, and 12, 2009, respectively).
  
18. A total of 694 persons attended the five open houses where they could receive and complete questionnaires about the project.  Approximately 600 completed questionnaires were received by LCRA.

19. Information received from the public open-house meetings and from local, state and federal agencies was considered and incorporated into the routing analysis and the selection of preferred and alternative routes.

20. In addition to the open houses, LCRA personnel also met with numerous public officials, landowners, and interested organizations prior to filing the application for the project.
 
21. Based on the questionnaires received, two community values expressed most strongly were maximizing the distance from residences and using or paralleling existing transmission-line ROW.  These community values are competing.

22. PBS&J evaluated habitable structures, city limits, rural subdivisions, lakes and reservoirs, and airports, airstrips, and heliports as areas to avoid if possible when assessing community values.

23. DELETED.

23A. 	The following habitable structure count within 500 feet of the transmission ROW centerline for each route was entered into the evidence: 
	Route
	GN1
	GN2
	GN3
	GN4
	GN5
	GN6
	GN7
	GN8
	GN9
	GN10
	GN11

	
	29
	32
	62
	39
	36
	164
	85
	60
	30
	42
	48



24. The community of Buchanan Dam was developed in the presence of transmission lines that were energized as early as 1941 and 1955.  People built structures in close proximity to existing transmission lines.

25. Routes using C14 and C17 will parallel a roadway, Highway 29, which has already cut a path through the Buchanan Dam community.  These routes will not cut an entirely new corridor through the community.

26. Rural subdivisions along routes using C14 and C17 already have transmission lines running through them with development restrictions caused by those lines.

27. DELETED.

27A. 	The following length in miles for each route was entered into evidence: 
	Route
	GN1
	GN2
	GN3
	GN4
	GN5
	GN6
	GN7
	GN8
	GN9
	GN10
	GN11

	
	92.02
	90.54
	85.71
	89.21
	89.81
	84.69
	81.11
	78.63
	92.92
	88.58
	85.47



27B. 	The routes offered by LCRA proposed to use the following estimated miles of existing transmission ROW: 
	Route
	GN1
	GN2
	GN3
	GN4
	GN5
	GN6
	GN7
	GN8
	GN9
	GN10
	GN11

	
	3.92
	3.92
	3.92
	10.79
	34.72
	46.79
	18.54
	18.54
	34.72
	34.72
	34.72



27C. 	The routes offered by LCRA proposed to parallel the following estimated miles of existing transmission ROW: 
	Route
	GN1
	GN2
	GN3
	GN4
	GN5
	GN6
	GN7
	GN8
	GN9
	GN10
	GN11

	
	1.5
	1.5
	1.5
	0.28
	0.28
	16.64
	21.44
	7.53
	0.28
	0.28
	0.28



27D. 	The routes offered by LCRA proposed to parallel the following estimated miles of other existing compatible ROW (highway, pipeline, etc.): 
	Route
	GN1
	GN2
	GN3
	GN4
	GN5
	GN6
	GN7
	GN8
	GN9
	GN10
	GN11

	
	4.59
	2.06
	2.52
	13.83
	1.55
	0.45
	5.78
	5.32
	4.08
	4.27
	1.74



27E. 	The routes offered by LCRA proposed to parallel the following estimated miles of property lines: 
	Route
	GN1
	GN2
	GN3
	GN4
	GN5
	GN6
	GN7
	GN8
	GN9
	GN10
	GN11

	
	5.45
	4.92
	4.85
	4.11
	4.11
	2.12
	2.12
	0.44
	4.13
	4.35
	4.33



27F. 	The distances in finding of fact 27E do not double count existing road, highway, or railroad ROW in describing the length of ROW parallel to property lines.

28. DELETED.

29. DELETED.

30. DELETED.  

31. DELETED.

Recreational and Park Areas
32. In order to consider impacts upon recreational and parks areas, LCRA’s routing consultant, PBS&J, reviewed USGS topographic maps, TxDOT county highway maps, the Texas Parks & Wildlife Department’s “Texas Outdoor Recreation Inventory,” recent aerial photography, and also conducted limited field reconnaissance.

33. DELETED.

33A. 	Routes using links C3 and C5 are routes farthest away from Enchanted Rock.  Routes using links C4 and C8 are routes closest to Enchanted Rock, with a distance of approximately two miles. 

33B. 	Routes using link C20 are farthest away from Inks Lake State Park.  Routes using link C17 are routes closest to Inks Lake State Park, with a distance of approximately 2 miles.  

34. Routes using link C17 are routes farthest away from Colorado Bend State Park.  Routes using link C20 are routes closest to Colorado Bend State Park with a distance of approximately 1 mile. 

35. No routes cross Inks Lake State Park.

36. There are already transmission lines in the area where link C17 will span Inks Lake.

37. DELETED.

37A. 	Routes using links C28 and C30 will cross Mesquite Creek 4 times. 

Historical and Aesthetic Values
38. All of LCRA’s 11 alternative routes for the project cross one or more recorded historic or pre-historic sites.  Seven routes cross at least 14 or more such sites.  In addition, the 11 routes all have additional recorded historic or pre-historic sites within 1,000 feet of the ROW centerline, with numbers ranging between 6 and 22 such sites.

38A.  	The routes offered by LCRA cross the following number of historic and prehistoric sites: 
	Route
	GN1
	GN2
	GN3
	GN4
	GN5
	GN6
	GN7
	GN8
	GN9
	GN10
	GN11

	
	3
	3
	3
	8
	19
	21
	14
	14
	19
	19
	19



38B.   The following number of additional historic and prehistoric sites within 1,000 feet of the transmission ROW centerline for each route was entered into evidence:
	Route
	GN1
	GN2
	GN3
	GN4
	GN5
	GN6
	GN7
	GN8
	GN9
	GN10
	GN11

	
	7
	7
	7
	6
	9
	22
	19
	17
	9
	9
	9



39. DELETED.
    
40. DELETED.

41. Routes using link C17 protect the aesthetics of Enchanted Rock and Colorado Bend State Park.

41A.	The following estimated miles of transmission ROW within the foreground visual zone of U.S. and state highways for each route was entered into evidence: 
	Route
	GN1
	GN2
	GN3
	GN4
	GN5
	GN6
	GN7
	GN8
	GN9
	GN10
	GN11

	
	10.66
	10.42
	12.20
	8.18
	11.57
	19.09
	15.05
	13.35
	11.34
	11.09
	11.31




42. DELETED.
  
43. DELETED. 

44.  DELETED.

Environmental Integrity
45. PBS&J examined a wide range of environmental information in its environmental assessment and alternative route analysis, which was researched and analyzed through a variety of methods and by representatives of various environmental disciplines.
  
46. The geographic locations of environmentally sensitive and other restrictive areas within the study area were located and considered during the transmission line route delineation process.
  
47. LCRA used the Loomis Report to identify potential golden-cheeked warbler habitat.

48. LCRA used data from three transmission-line projects within the same geographic range as the project to estimate the percentage of each link that would cross through potential vireo habitat.

49. LCRA considered endangered species habitat as well as habitat for species classified as threatened, protected, or a species of concern by either the state or federal government.

50. DELETED.

50A. 	The following estimated miles of transmission ROW across known habitat of federally endangered/threatened species for each route was entered into evidence: 
	Route
	GN1
	GN2
	GN3
	GN4
	GN5
	GN6
	GN7
	GN8
	GN9
	GN10
	GN11

	
	0
	0
	0
	0
	0
	0
	0
	0
	0
	0
	0




51. DELETED.

52. DELETED.

52A. 	The following estimated miles of transmission ROW through upland woodlands for each route was entered into evidence: 
	Route
	GN1
	GN2
	GN3
	GN4
	GN5
	GN6
	GN7
	GN8
	GN9
	GN10
	GN11

	
	10.23
	11.88
	10.52
	16.52
	15.79
	16.12
	17.54
	19.46
	14.18
	13.05
	14.66



53. DELETED.

53A. 	The following estimated miles of transmission ROW through bottomland/riparian woodlands for each route was entered into evidence:
	Route
	GN1
	GN2
	GN3
	GN4
	GN5
	GN6
	GN7
	GN8
	GN9
	GN10
	GN11

	
	1.14
	1.15
	1.7
	0.99
	1.05
	1.40
	1.44
	1.04
	1.16
	1.94
	1.84



53B. 	The following estimated miles of transmission ROW across potential wetlands (including forested wetlands) for each route was entered into evidence:
	Route
	GN1
	GN2
	GN3
	GN4
	GN5
	GN6
	GN7
	GN8
	GN9
	GN10
	GN11

	
	0.38
	0.42
	0.29
	0.32
	0.44
	0.55
	0.63
	0.67
	0.42
	0.32
	0.34



53C. 	The following estimated length of transmission ROW across open waters (lakes, ponds) for each route was entered into evidence:
	Route
	GN1
	GN2
	GN3
	GN4
	GN5
	GN6
	GN7
	GN8
	GN9
	GN10
	GN11

	
	0.06
	0.08
	0.08
	0.11
	0.11
	0.23
	0.19
	0.19
	0.09
	0.09
	0.11



53D. 	The following number of stream crossings for each route was entered into evidence:
	Route
	GN1
	GN2
	GN3
	GN4
	GN5
	GN6
	GN7
	GN8
	GN9
	GN10
	GN11

	
	114
	118
	109
	112
	112
	113
	120
	136
	106
	101
	107



53E. 	The following number of river crossings for each route was entered into evidence:
	Route
	GN1
	GN2
	GN3
	GN4
	GN5
	GN6
	GN7
	GN8
	GN9
	GN10
	GN11

	
	4
	4
	4
	4
	4
	3
	3
	3
	4
	4
	4



53F. 	The following estimated miles of transmission ROW parallel (within 100 ft) to streams or rivers for each route was entered into evidence:
	Route
	GN1
	GN2
	GN3
	GN4
	GN5
	GN6
	GN7
	GN8
	GN9
	GN10
	GN11

	
	3.28
	2.39
	2.61
	2.29
	2.46
	2.82
	1.86
	2.39
	2.61
	2.78
	2.63



53G. 	The following estimated miles of transmission ROW across 100-year floodplains for each route was entered into evidence:
	Route
	GN1
	GN2
	GN3
	GN4
	GN5
	GN6
	GN7
	GN8
	GN9
	GN10
	GN11

	
	6.66
	6.42
	5.57
	6.08
	6.46
	6.12
	5.36
	3.89
	6.46
	5.70
	5.70



54. DELETED.

55. The possibility of soil erosion during construction could be mitigated through the use of a storm water pollution prevention plan (SWPPP) and re-vegetation.

56. DELETED.

57. DELETED.

Goal for Renewable Energy
58. DELETED.

58A.  	The proposed project was designated by the CTO study as necessary to deliver renewable energy generated in the CREZ. 

Engineering Constraints
59. DELETED.
  
60. LCRA would have designed and constructed the proposed transmission line to meet nationally recognized guidelines and specifications, including the applicable version of the National Electrical Safety Code (NESC), as well as established regional electric system planning criteria to address various categories of contingency conditions and applicable PUC rules, in order to operate the proposed transmission line in a safe and reliable manner.

61. DELETED.

62. LCRA has extensive experience in constructing transmission facilities in granite, spanning rivers and lakes, and with narrow ROW corridors.

63. DELETED.

64. DELETED.

64A. 	The following number of heliports within 5,000 feet of the transmission ROW centerline for each route was entered into evidence:
	Route
	GN1
	GN2
	GN3
	GN4
	GN5
	GN6
	GN7
	GN8
	GN9
	GN10
	GN11

	
	1
	1
	1
	0
	0
	1
	1
	1
	0
	0
	0



64B. 	The following number of private airstrips within 10,000 feet of the transmission ROW centerline for each route was entered into evidence:
	Route
	GN1
	GN2
	GN3
	GN4
	GN5
	GN6
	GN7
	GN8
	GN9
	GN10
	GN11

	
	6
	6
	6
	2
	2
	4
	5
	6
	2
	2
	2



64C. 	The following number of FAA-registered airports within 10,000 feet of the transmission ROW centerline for each route was entered into evidence:
	Route
	GN1
	GN2
	GN3
	GN4
	GN5
	GN6
	GN7
	GN8
	GN9
	GN10
	GN11

	
	0
	0
	0
	0
	0
	0
	0
	0
	0
	0
	0



64D. 	The following number of FAA-registered airports within 20,000 feet of the transmission ROW centerline for each route was entered into evidence:
	Route
	GN1
	GN2
	GN3
	GN4
	GN5
	GN6
	GN7
	GN8
	GN9
	GN10
	GN11

	
	1
	1
	0
	1
	1
	0
	0
	0
	1
	0
	0



Costs
65. Routes GN6, GN11, and GN10M are estimated to be among the lowest cost routes.  LCRA’s estimated transmission line costs for all routes range from $161.0 million to $207.1 million, with the most significant cost variances among routes resulting from ROW acquisition costs and other costs for potential habitat mitigation.
  
66. DELETED.

67. ROW costs estimated by LCRA did not use data from the counties the project will cross and are inaccurate.

68. The inaccuracies in LCRA’s data exist on all filed routes and could not be used to change the cost estimates of any route individually.

69. Habitat mitigation costs are significant throughout all proposed routes of the project.

70. Two methods were used to calculate mitigation costs for the two different species, and mitigation-acreage costs of $12,000 per acre were included in costs according to mitigation-acreage ratios.  The ratios included mitigation for direct effects to habitat as well as indirect effects.  As a result, cost comparisons between routes reflect different attributes of the routes.

71. The estimated costs for all routes properly include estimates for ROW acquisition, habitat mitigation, and other costs. 

Using Existing Compatible ROW, Paralleling Compatible ROW, and Paralleling Other Features
72. DELETED. 

73. DELETED.

74. Along links C3, C5, C9, C11, and C12, the line would have been constructed in the ROW of an existing transmission line.
  
75. Along link C14, the existing 69-kV transmission line would have been replaced and restrung on the 345-kV towers.

75A. 	The record does not demonstrate the width of the existing ROW for the 69-kV transmission line along C14. 

76. Links C17 and C18 would have paralleled existing transmission line ROW along links C17 and C18, the existing T-109 transmission line, for almost 14 miles.

77. The existing T-109 138-kV transmission line ROW could not have been used to construct the new transmission line. 

Prudent Avoidance
78. DELETED.
 
79. DELETED.


80. DELETED.

Alternate Routes with Less Negative Impact
81. The Gillespie substation intervenors and LCRA agreed to move link C3 slightly to the northwest where it crossed their properties.  Moving the line in this manner would have moved the line away from the Gillespie substation intervenors’ homes and habitable structures.  Alternate link C3 would have moved the line further from Fredericksburg and would have moved the line off the summit of the hilltops on the Gillespie substation intervenors’ lands, making the line less visible from Fredericksburg.
  
82. The additional cost of alternate link C3 would have been $300,000.

83. The Gillespie substation intervenors did not agree to offset any of the additional cost of alternate link C3.

84. DELETED.

Proposed Modifications to CREZ Order
85. LCRA’s proposed Gillespie-to-Newton project meets the requirements of the ERCOT CTO study and does not deviate in transmission project components from the original transmission specifications in the ERCOT CTO study.

Cost Discrepancies
86. ERCOT had estimated the cost for the CREZ Gillespie to Newton project at $136.5 million and 105 miles in length.
  
87. LCRA’s estimated cost for all 11 evaluated routes ranged from $161.0 million to $207.1 million.

88. LCRA’s estimates include capitalized interest and habitat mitigation costs, which were not included in the ERCOT estimate.

89. LCRA’s estimated construction costs are higher due to maneuvering equipment in rugged terrain with little public access and drilling foundations in harder geologic substrates typical in the Hill Country area.
  
90. LCRA’s estimated ROW acquisition costs could be higher in the Hill Country compared to what LCRA would estimate for ROW acquisition in some other areas.

91. DELETED.

TPWD Comments, Recommendations
92. TPWD submitted a letter addressing the project and recommendations on December 23, 2009.
  
93. The letter addressed issues related to ecology and the environment.  TPWD did not consider other factors that the Commission and utilities must consider and balance in CCN applications, including the numerous routing criteria that involve direct effects on people.
 
94. DELETED.

95. DELETED

96. DELETED.

97. With the Commission’s refusal to grant the application, TWPD’s concerns regarding the proposed route are moot.

98. DELETED.

99. DELETED.

100. DELETED.
101. DELETED.

Refusal to Grant Application 
102. The Commission must consider the factors set out in PURA §37.056 and P.U.C. SUBST. R. 25.101 in granting a CCN application. 

103. LCRA is not entitled to approval of the application. As evidenced in the findings of fact, none of the routes proposed by LCRA, on balance, adequately comply with the factors set out in PURA §37.056 and P.U.C. SUBST. R. 25.101.

104. Route GN10 modified, a combination of links from routes GN10 and GN11, does not on balance adequately comply with the factors set out in PURA §37.056 and P.U.C. SUBST. R. 25.101.

II.  Conclusions of Law

LCRA TSC is an electric utility as defined in PURA §§11.004 and 31.002(6).

The Commission has jurisdiction over this matter pursuant to PURA §§14.001, 32.001, 37.051, 37.053, 37.054, 37.056, and 39.203(e).

LCRA filed its CREZ CCN application in this docket on October 28, 2009 in conformance with the Commission’s standard CREZ CCN application form and the Commission’s orders in P.U.C. Docket Nos. 33672 and 37928.  LCRA’s application has met the filing requirements set forth in P.U.C. SUBST. R.  25.216(g)(2) and (3).

LCRA provided proper notice of the application in compliance with PURA §37.054 and P.U.C. PROC. R. 22.52(a).

LCRA’s application is sufficient under PUC SUBST. R. 25.216(g)(2) and (3) and LCRA’s notice was adequate.

SOAH exercised jurisdiction over this docket pursuant to PURA §14.053 and TEX. GOV’T CODE ANN. §2003.049.

This docket was processed in accordance with the requirements of PURA and the Administrative Procedure Act, TEX. GOV’T CODE ANN. Chapter 2001.

DELETED.

8A. 	LCRA is not entitled to approval of the application. As evidenced in the findings of fact, none of the routes proposed by LCRA, on balance, adequately comply with the factors set out in PURA §37.056 and P.U.C. SUBST. R. 25.101.

8B. 	Route GN10 modified, a combination of links from routes GN10 and GN11, does not on balance adequately comply with the factors set out in PURA §37.056 and P.U.C. SUBST. R. 25.101.

DELETED.

The project, as a CREZ transmission project identified in Docket No. 37928, is exempt under PURA §§39.203(e) and 39.904(h) and P.U.C. SUBST. R. 25.174(d)(2) from the requirement of proving that the construction ordered is necessary for the service, accommodation, convenience, or safety of the public and need not address the adequacy of existing service, the need for additional service, the effect of granting the certificate on the recipient of the certificate and any electric utility serving the proximate area, and the probable improvement of service or lowering of cost to consumers in the area if the certificate is granted.

DELETED.

DELETED.

DELETED.

13A.   LCRA’s application would be approved as a matter of law if the Commission does not issue an order in this docket on or before April 26, 2010. 

III.  Ordering Paragraphs

	In accordance with these findings of fact and conclusions of law, the Commission issues the following orders:

1. LCRA’s application to build a new 345-kV double-circuit transmission line that extends from the existing Gillespie switching station to the new Newton switching station is denied.

2. All other motions, requests for entry of specific findings of fact and conclusions of law, and any other requests for general or specific relief, if not expressly granted, are denied. 




	SIGNED AT AUSTIN TEXAS on the ____ day of April 2010.

		PUBLIC UTILITY COMMISSION OF TEXAS



					______________________________________________
					BARRY T. SMITHERMAN, CHAIRMAN



					______________________________________________
					DONNA L. NELSON, COMMISSIONER


							 ______________________________________________
					KENNETH W. ANDERSON, JR., COMMISSIONER
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